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LOAN ON POLICY—BENEFICIARY’S CLAIM 
AGAINST ESTATE 


Prior to his death, the insured applied for and was 
granted a loan on his policy for which he executed 
his note and assigned his policy to the company as 
security in accordance with the terms thereof. 
Subsequent to his death, the insurance company de- 
ducted the amount of the note, plus interest, from 
the face value of the policy and paid the balance to the 
beneficiary, who was the sister of the insured. The 
beneficiary thereafter filed an action against the estate 
of the insured seeking to recover the difference between 
the amount paid her and the face value of the policy. 
She contended that the loan was an indebtedness of 
the insured’s estate. 


Beneficiary’s Theory 


The beneficiary argues that the company might 
have collected the note from the insured’s estate, 
which is solvent, and that upon the theory of mar- 
shaled assets, the insurer having elected to collect 
under the policy, she should be permitted to go 
against the estate, or by way of subrogation, the in- 
surer having reimbursed itself from the proceeds of 
the policy which would otherwise have been payable 
to her, she should be subrogated to the company’s 
rights against the estate. 


Claim Rejected 


In Allen v. Southard, Admr., reported at {] 502,126, 
the Tennessee Supreme Court held that the complain- 
ant could not maintain this action. The court said 
that the insurance company is not to be regarded as 
an ordinary creditor of the insured’s estate. The note 
on its face shows that it was executed as evidence 
of an advance made in conformity with the terms of 
the policy and upon the assignment thereof as the 
sole security. 


The beneficiary’s additional contention that at the 
time the loan was made the insured was mentally 
incompetent, if proven, could make no difference so 
far as the rights of the beneficiary against the in- 
sured’s estate are concerned. 
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%* NEGLIGENCE 
(Other than Automobile) 


Landlord and Tenant—Existence of Relationship.—Plaintiff 


sued to recover damages for personal injuries sustained as 
the result of a fall on a common stairway in the rear of a 
building alleged to have been owned and controlled by 
defendant, who had entered upon the premises over a year 
before the date of the accident for the purpose of foreclosing 
a mortgage. Plaintiff, at the time he was injured, was visit- 
ing his brother, a tenant in the building. The court denied 
a recovery, holding that plaintiff failed to sustain the burden 
of proving that the relationship of landlord and tenant ex- 
isted between defendant and plaintiff's brother. (Carney v. 
Conveyancers Title Insurance & Mortgage Co., Mass. Supreme 


Jud. Ct.) .. . 7 402,409. 


Control of Premises.—In an action by plaintiff to recover for 


personal injuries sustained when she fell upon a sidewalk 
in front of defendant’s premises, by reason of slipping upon 
an accumulation of ice, the finding that defendant was in 
control of the premises could not stand for it was unsup- 
ported by the evidence. (Nichols v. Donahoe, Mass. Supreme 
Jud. Ct.).. . 402,410. 


Contributory Negligence.—In an action brought by plaintiff to 


recover damages for injuries alleged to have been sustained 
due to the unsafe condition in which a floor was maintained 
by defendant, plaintiff contended that the issue of contribu- 
tory negligence submitted to the jury was different from 
the negligence charged in defendant’s plea of contributory 
negligence. The court found merit in this contention and 
reversed the judgment of the trial court. (Preston v. La Salle 
Apartments, Inc., Ala. Supreme Ct.).. .§ 402,401. 


Railroad’s Liability—In an action by plaintiff to recover dam- 


ages for her intestate’s death, alleged to have been caused 
by the negligent and careless operation of defendant’s train, 
the court stated that one seeking to avoid a compromise 
settlement must return or offer to return whatever he has 
received under the settlement. Plaintiff having failed to 
allege that she returned to defendant the money which it 
had paid her under a contract of settlement or that she had 
offered to do so, the trial court did not err in refusing to 
permit her to file a pleading wherein it was stated that the 
contract of settlement was obtained by duress, constraint, 
and undue influence. (Baker’s Admx. v. Louisville & Nash- 
ville R. R. Co., Ky. Ct. of App.) . . .f 402,403. 


Subway Stations—Ramps.—Plaintiff left a subway train at 


defendant’s station and was proceeding along a concrete 
platform or ramp, which had a descending five per cent 
grade and served as a passageway for passengers who in- 
tended to take surface cars, when she fell and was injured. 
The court held that plaintiff's evidence went no further than 
to show an unexplained fall and, therefore, plaintiff had not 
sustained the burden of proving that her fall resulted from 
any negligence of defendant. (Connolly v. Boston Elevated 
Railway Co., Mass. Supreme Jud. Ct.).. . | 402,407. 


Passenger Pushed in Front of Street Car.—Plaintiff, a passenger 


on defendant’s railway, sustained injuries when, as she was 
waiting at the surface level of a terminal for the purpose of 
changing cars, she was pushed in front of a car by a surging 
crowd. The court held that the trial judge did not err in 
refusing to direct a verdict for defendant. If the jury be- 
lieved the evidence most favorable to plaintiff, they could 
find that defendant’s operator allowed his car to come to a 
stop and then started it again in the midst of the surging 
crowd, when he could have seen plaintiff’s dangerous posi- 
tion in front of the car. (Longin v. Boston Elevated Railway 
Co., Mass. Supreme Ct.)...f 402,408. 


Pedestrian Struck by Street Car—The court did not err in 


denying defendants’ motions for directed verdicts on the 
ground that plaintiff’s intestate was not in the exercise of 
due care, in a suit brought by plaintiff to recover damages 
for the death of the intestate, who was struck by defendants’ 
street car while crossing a street. (Ambrose, Admx. v. Boston 
Elevated Railway Co.; Same v. Stearns, Mass, Supreme Jud. 
Ct.). . .$ 402,412. 


Theatre Patron Injured—Where plaintiff was injured after 
attending a performance at defendant’s theatre when, as she 
stepped out of the door and took another step, she fell on 
a brick that was three inches high with a very sharp edge 
the court held that the trial judge’s finding that plaintiff 
was in the exercise of due care was warranted and would 
not be disturbed. (Bartiro v. Watertown Square Theatre, Inc 
Mass. Supreme Jud. Ct.)... 402,411. _ 


Invitee Injured.—Plaintiff had gone on defendant’s premises 
for the purpose of repairing a refrigeration unit, According 
to his evidence, as he was walking down a flight of stairs 
leading to the cellar of the premises, he stepped from the 
last stair into a hole in the cellar floor, and as a result fell 
and injured his ankle. The trial court was held to have 
erred in granting defendant’s motion for a directed verdict 
on the ground that plaintiff was guilty of contributory negli- 
gence as a matter of law. (Harrington v. Liggett Drug Co., 
Inc., R. I. Supreme Ct.)... 402,413. 


Status of Customer’s Child.—Plaintiff went with her mother to 
defendant’s grocery store, and while there fell over a box 
of groceries that had been left in the aisle by defendant's 
employee, and was injured. The court held that it was error 
to instruct a verdict for defendant on the ground that plain- 
tiff was a mere licensee, since there was evidence from which 
the jury could have inferred an implied invitation for the 
mother to bring plaintiff to the store with her, and that by 
reason thereof defendant was under the obligation to extegd 
to plaintiff the protection of an invitee. (Carlisle v. J. Weim- 
garten, Inc., Tex. Supreme Ct.).. . J 402,414. 


School Buildings.—Defendant city was held not liable for in- 
juries sustained by plaintiff by reason of a defect in the walk 
or path on the grounds of a school building owned by 
defendant city, the control of said building being in a school 
committee, who had rented the premises, under statutory 
authority, to a lodge for the presentation of a minstrel show. 
The court held that the school committee was a board of 
public officers whose duties were prescribed by statute and, 
in the execution of its duties, acted not as agents of the 
municipality but as public officers. (Warburton v. City of 
.Quincy, Mass, Supreme Jud. Ct.)... 402,406. 


Pedestrian Injured—Loose Concrete Block.—Plaintiff insti- 
tuted an action against defendant city to recover damages 
for injuries alleged to have been sustained when, as he was 
walking along a sidewalk paved with concrete blocks, one 
of the blocks, which was loose, tilted as he stepped upon it, 
causing him to fall and sustain the injuries complained of. 
The court entered judgment for plaintiff, holding that the 
city was negligent in permitting a trap, of which it was 
charged with constructive knowledge, to remain unrepaired 
for more than two years. (Buck v. City of Danville, Va. 
Supreme Ct. of App.)...{ 402,405. 


Eye Injury—Where plaintiff suffered an eye injury when a 
piece of cement fell from a ceiling directly above where he 
was working, and brought an action for malpractice against 
defendant, an eye, ear, nose and throat specialist, charging 
that defendant negligently failed to remove all of the foreign 
particles from his eye, the court denied a recovery. (Hanley 
v. Spencer, Colo. Supreme Ct.).. . | 402,404. 


Joint Tortfeasors.—Plaintiff was called by one of the defend- 
ants to make certain repairs on electrical refrigeration equip- 
ment in a drug store. Upon arriving, plaintiff pulled the 
switch to disconnect the current from the compressor and, 
apparently, the current was turned off. However, the pull- 
ing of the switch cut off only 110 of the 220 volts. During 
the course of the work, plaintiff’s body came in contact with 
the compressor carrying 110 volts. In a suit brought by 
plaintiff against the drug store, an electric company, and an 
ice cream company to recover damages for the injuries sus" 
tained, the court held that the concurring negligence 0 
defendants caused the injury. (Breeding’s Dania Drug Co. 
et al. v. Runyon, Fla. Supreme Ct.).. .] 402,402. 
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* LIFE x 


Limited Payment Provision.—Under ruling by United States 
Supreme Court, judgment in favor of plaintiffs on policy 
containing a limited payment provision with respect to the 
number of premiums was reversed. (Walsh et al. v. Sov- 
ercign Camp of the W. O. W., Mo. Supreme Ct.).. .] 502,117. 


Penalty for Vexatious Delay.—An insurer which defends an 
action under a policy believing that it has a meritorious 
defense is not liable for a penalty for vexatious refusal to 
pay although it develops that its agent’s knowledge of facts 
which it claimed were misrepresented was constructive knowl- 
edge of the company and binding upon it to make it liable 
under the policy. (State ex rel. John Hancock Mutual Life 
Ins. Co. v. Hughes et al., Mo. Supreme Ct.).. . 502,116. 


Policy Pledged as Security for Debt——One to whom a policy 
had been assigned as security for a debt and in consideration 
for an agreement to pay the premiums thereon was held 
entitled to the proceeds of said policy as against the ad- 
ministrator of the insured’s estate. (Arrowood, Admr., &c. 
v. Duff, Ky. Ct. of App.).. . 502,120. 


Conditions Precedent to Insurer’s Liability—Under law of 
Virginia, an insurer was not liable under a policy issued to 
an insured, who between the time of his application and the 
delivery of the policy consulted a physician and found out 
that he had an incurable lung disease and concealed such 
fact from the company. (Combs v. Equitable Life Ins. Co. of 
Iowa, U. S. C. C. A., 4th C.).. .9 502,123. 


Fall from Stepladder.—In plaintiff's action, instituted in Mis- 
souri, for accidental death benefits based on the contention 
that the insured’s death was caused by a fall from a step- 
ladder, the court excluded testimony offered to prove such 
contention on the ground of hearsay and the judgment en- 
tered for defendant was affirmed on appeal. (Krug v. Mutual 
Benefit Health & Accident Assn.; Same v. Bankers Life Co., 
U.S.C. C. A., 8th C.)...9 502,119. 


Total Disability Not Permanent.—Although at time of opera- 
tion and for a period thereafter, disability of veteran was 
total, the evidence did not support his claim that his dis- 
ability was total, medical testimony being to the effect that 
his trouble could have been cured had he submitted to 
proper treatment rather than become addicted to the use of 
morphine and alcohol. (Hoskins v. United States, U. S. 
C. C. A. 8th C.)... 502,121. 


Due Proof of Disability—Failure of insured to furnish the in- 
surer with due proof of total and permanent disability within 
the time specified by the policy prevented his recovery of 
claimed benefits. (Jones v. The Equitable Life Assurance 
Society of the U. S., Tenn, Supreme Ct.).. . 502,125. 


Due Proof of Disability—Limitation on.—Requirement of pol- 
icy that due proof of total and permanent disability be given 
Prior to default in the payment of premiums under the policy 
was valid and failure to furnish proof within such time pre- 
vented the insured’s recovery of disability benefits. (The 
Travelers Ins. Co. v. Lee, Tenn. Supreme Ct.)... 502,127. 


Beneficiary’s Right to Proceeds.—A beneficiary was entitled to 
recover the face value of the policy issued on the life of her 
deceased husband, the evidence supporting the findings of 
the jury that a common law marriage existed between the 
insured and the beneficiary and that the stab wounds in- 
flicted by the beneficiary which caused the insured’s death 
were in self-defense, (The National Life & Accident Ins. Co., 
Inc., et al. v. Thompson, Tex. Ct. of Civ. App.).. .§ 502,128. 


Application of Dividends.—An election by an insured under his 
policy to have earned dividends applied to the payment of 
Premiums does not obligate the insurer to so apply a divi- 
dend that is insufficient to pay the entire premium where 
there is no offer to pay the balance thereof. (Smith v. New 
York Life Ins. Co., Ga. Ct. of App.)...9 502,129. 


Widow’s Claim Barred.—Failure of widow of veteran to file 
any action for thirteen years after her claim was denied by 
the Veterans’ Bureau operated to bar her right to the pro- 
ceeds of the policy. (The Live Stock Natl. Bank of Chicago 
£001 “ al. v. United States, U. S. C. C. A., 7th C.)... 

118. 


Permanent Disability—Work Record.—Although evidence of a 
work record for a number of years after disability was 
claimed to have commenced is not conclusive proof against 
such disability, in the instant case the work done by the 
veteran was such as to warrant the court’s conclusion that 
he was not permanently and totally disabled from the time 
when he discontinued payments on his policy. (United States 
v. Still, U. S.C. C. A., 4th C.).. .7 502,122. 


Appeal from Order Denying New Trial.—In an action on a 
war risk policy after the jury returned a verdict for defend- 
ant, an appeal from an order denying plaintiff a new trial 
was held to be an appeal from a final determination of the 
case and the motion to dismiss the appeal is disregarded and 
the judgment affirmed. (Milton v. United States of America, 
U.S. C. C. A., 5th C.)...9 502,124. 


* AUTOMOBILE 


Fire Insurer’s Liability —Plaintiff’s truck collided with a bus 
and was set on fire. A dispute arose as to the relative 
amounts of damage due from the collision and fire, plaintiff 
carrying only fire insurance. Upon proper instructions, the 
jury determined the extent of the fire insurer’s liability and, 
on appeal, the court refused to disturb the verdict. (Mil- 
waukee Mechanics Insurance Co. v. Brown, Ark. Supreme 
Ct.).. .] 704,577. 


Abutment of Narrow Bridge Struck.—At a point where a road- 
way suddenly converged into a narrow bridge, an automobile 
struck an abutment of the bridge which had been orig- 
inally constructed by the sanitary district. The city was held 
liable because it had ordered the widening of the highway 
without provision for a bridge of equal width and because 
it permitted the obstruction to remain without adequate 
warning to motorists. The sanitary district was held to have 
assumed the safe maintenance of that part of the highway 
constructed by it. (Linneen, Admr., et al. v. City of Chicago 
et al., Ill. App. Ct.).. . 704,579. 


Municipal Speed Regulations.—A municipal ordinance which 
provided a lower rate of speed for city streets than that pro- 
vided by state law was inapplicable where the accident out of 
which the action grew occurred on a street designated as a 
state highway. Municipal ordinances which conflict with state 
laws are invalid. (The Duval Lumber Co. v. R. N. Slade; 
Same v. John A. Slade, Fla. Supreme Ct.).. .] 704,589. 


Passenger in Ambulance Injured—When an ambulance was 
stopped suddenly within an intersection, plaintiff, who was 
accompanying a sick friend to the hospital, was thrown 
from her position in the ambulance and injured. The trial 
court’s entry of a nonsuit was improper. It could not be 
said as a matter of law that plaintiff was a guest in the 
ambulance, that the officer who gave her permission to ride 
had no authority to do so and that there was no negligence 
in the operation of the ambulance. (Carey et al. v. City of 
Oakland, Calif. Dist. Ct. of App.). . .[ 704,576. 


Legs Hanging from Side of Truck.—Plaintiff, who was riding 
with his legs hanging from the side of a truck, was injured 
when his leg was crushed by an approaching vehicle, owned 
and operated by the respective defendants. Upon the doc- 
trine of discovered peril, defendants were held answerable 
for plaintiff’s injuries. Upon certification to the Supreme 
Court, it was held that defendants could not complain of 
the court’s definition of unavoidable accident. (The Texas 
Co. et al. v. Ivey et al., Tex. Supreme Ct.)...] 704,597. 


Workers Sitting on Side of Flat Bed Truck.—Plaintiffs who 
were being transported on a crowded flat bed truck were 
sitting on the edge thereof with their legs dangling over 
the side when the truck was sideswiped by defendants’ on- 
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coming vehicle which was attempting to pass another vehi- 
cle traveling in the same direction. The trial court’s finding 
for plaintiffs was affirmed on appeal. (Albania et al. v. 
Kovacevich et al.; State Compensation Ins. Fund v. Same; 
Hause, etc. et al. v. Kovacevich et al., Calif. Dist. Ct. of 
App.)...9 704,594, 704,595. 


Collision Between Two Taxicabs.—A passenger in one of two 
taxicabs which collided was injured. In the trial court, the 
owners of both cabs were held responsible for her injuries. 
On appeal by the owner of the cab in which plaintiff was 
not riding, the court held that error had been committed 
in the erroneous conclusion that appellant had the burden of 
proof upon the issue of sole proximate cause, (Hicks et al. v. 
Brown, Tex. Supreme Ct.).. .] 704,593. 


Family Purpose Doctrine.—Since parents by reason of their 
relationship are not responsible for the torts of a minor 
son unless it be shown that he acted in a representative 
capacity, a failure by plaintiffs to allege or prove facts 
showing that said minor son so acted in the operation of a 
car owned by his parents at the time of the collision wherein 
plaintiffs were injured precluded the latter from recovering 
against the parents under the family purpose doctrine. 
(Hawes et al. v. Haynes et ux., N. C. Supreme Ct.) . . . | 704,602. 


Child Struck by Truck.—A little girl of seven recovered for 
injuries sustained when she was struck by defendant’s 
truck. She started to run across the street from behind an 
ice truck, but, seeing defendant’s truck, tried to run back 
again. The court concluded that the driver of defendant’s 
truck should have anticipated some irresponsible movement 
on the child’s part, and that there was sufficient time, if 
he had been as watchful as he should have been, to stop 
and avoid her. (Stafford et al. v. Zake, Md. Ct. of App.) 
.. .§ 704,584. 


Child Injured in Alley—Defendants were held not answerable 
for injuries sustained by a child while their truck was 


nent along an alley. No witness saw the truck strike the 


child, but she was injured, and a charge of negligent cause in 
driving was based upon estimates of her position and that 
of the truck just before the accident. Such evidence was 
insufficient to warrant a recovery against defendants. (Maas 
et al. v. Sevick, Md. Ct. of App.).. . 704,590. 


Pedestrian in Road Struck from Rear.—Under evidence show- 
ing that as the last of five girls who were walking abreast 
down cleared portion of icy roadway started to leave the road, 
she turned and ran in front of defendant’s approaching car, 
defendant could not be held liable under the doctrine of 
last clear chance, there being no opportunity for him to 
avoid the accident. (Colwell v. Nygaard, Wash. Supreme 
Ct.).. .§ 704,599. 


Traffic Officer Struck by Taxicab.—Plaintiff, a policeman direct- 
ing traffic at an intersection in Chicago’s loop district where 
traffic is very heavy, was struck by a taxicab. The evidence 
was conflicting and the issues of negligence and contributory 
negligence were necessarily decided by the jury. The trial 
being fair, the jury’s verdict holding those responsible for 
the operation of the taxicab answerable for plaintiff’s in- 
juries was upheld on appeal. (Cooney v. Hughes et al., Il. 
App. Ct.)...§ 704,591. 


Pedestrian Crossing Street Injured.—As he was crossing the 
street, plaintiff was struck by an automobile which pulled 
out to pass a parked vehicle. It was held error to enter a 
judgment for the motorist notwithstanding the jury’s verdict 
in favor of plaintiff. Plaintiff had a right to expect that any 
car traveling on a public highway would not exceed the 
speed limit and would travel on its proper side of the high- 
way. Whether he was contributorily negligent was an 
issue for the jury. (Burnash v. Compton et al., Mich. Supreme 


Ct.).. .9 704,582. 


Pedestrian on Sidewalk Struck.—Plaintiff, standing on the side- 
walk, was struck by an automobile which protruded over 
the sidewalk as it moved backward along the street. Two 
men were in the automobile and one of them was making 


a call on one of defendant’s customers. The jury held de- 
fendant responsible for plaintiff's injuries and its verdict 
was upheld on appeal. (Goff v. Craft’s, Inc., R. I. Supreme 
Ct.).. .9 704,583. 


Speed at Intersection—The jury’s verdict, awarding plaintiff 


compensation for his wife’s injuries in an intersection colli- 
sion, was upheld on appeal. The instruction requiring find- 
ings that the driver appellant operated his automobile at an 
excessive and negligent rate of speed and that he could have 
slackened the speed and thereby avoided the collision did 
not present inconsistent theories of negligence. (Hillis v. 
Rice et al., Home Owners Loan Corp. and Koontz, Appellants, 
St. Louis Ct. of App., Mo.)...] 704,586. 


Left Turn at Intersection.—After signalling his intention to 


pass defendant’s truck at or near an intersection, plaintiff 
proceeded forward and struck the truck as the latter was 
turned left without warning. The trial court’s judgment in 
favor of plaintiff was not upheld, there being error in a 
question put to plaintiff eliciting an ultimate fact. There was 
a split in opinion as to whether error had been committed 
in the submission of the wanton count to the jury. (Holman, 
d.b.a, Albert Holman Lumber Co. v. Brady, Ala. Supreme 
Ct.).. .] 704,587. 


Right of Way on Boulevard.—Although the driver of the car 


in which plaintiff was riding testified that he stopped before 
attempting to enter the intersecting boulevard, he was negli- 
gént in failing to yield the right of way to traffic on the 
boulevard and plaintiff was denied compensation for injuries 
sustained when the car collided with defendants’ beer truck 
as it approached on the boulevard. (Madge v. Fabrizio et al., 
Md. Ct. of App.)...] 704,596. 


Taxicab and Street Car Collide—Plaintiff taxicab driver ob- 


served the boulevard stop sign at an intersection and, after 
noting the approach of defendant’s street car about a block 
to his right, proceeded slowly across the intersection. Whén 
the street car was about 100 feet away and plaintiff had 
traversed about one-third of the intersection, plaintiff could 
have stopped within four feet, but instead increased his 
speed and continued until he could no longer avoid a colli- 
sion. He was held contributorily negligent as a matter of 
law and denied compensation for his injuries. (Smith v. 
East St. Louis Ry. Co., St. Louis Ct. of App., Mo.) .. .| 704,585. 


Stopped or Moving Position of Car.—Plaintiff was denied com- 


pensation for injuries sustained in an intersection collision. A 
photograph of the alleged offending truck indicated that it 
was struck on the side by a driving force and negatived the 
idea that the truck hit the front of plaintiff’s standing car. 
(Vigne, Jr. v. Brauer Liquor Co. et al., N. J. Supreme Ct.) 
.. . 1 704,580. 


Lookout at Intersection.—Plaintiff was denied compensation 


for injuries sustained when the automobile in which she was 
riding as a guest was struck by defendant’s car at an inter- 
section. The contributory negligence of the driver of her 
car in failing to maintain a proper lookout was imputed to 
her and barred her recovery. (Taylor v. Williamson, Mich. 


Supreme Ct.).. . 704,581. 


Parked Truck Struck from Rear.—Plaintiff recovered a sub- 


stantial judgment for injuries sustained when his parked 
truck was struck from the rear by defendants’ truck. The 
issue of damages was fairly presented to the jury and the 
verdict was not excessive. Nor was there any prejudicial 
admission of evidence. (Grocers Supply Co., Inc., et al. v. 
Stuckey, Tex. Ct. of Civ. App.)... 704,598. 


Flares to Be Set.—The purpose of setting flares where a truck 


is stopped on the highway is to give warning and it does 
not matter whether the driver of the truck or someone else 
sets such flares. Because of the failure of the court to so 
instruct the jury, a judgment in favor of plaintiff for dam- 
ages on account of injuries sustained when the car in which 
she was riding crashed into the rear of defendant’s stopped 
truck was reversed. (H. L. Wilson Lumber Co. v. Koen, Ark. 
Supreme Ct.).. . 704,601. 
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AUTOMOBILE—Continued 
Following Too Closely Behind Forward Vehicle.—Plaintiff’s 


lision with an automobile. The jury’s verdict against the 
automobile driver and the bus company could not be upheld 


automobile struck the rear of a brilliantly painted oil truck. 
Immediately before the accident, plaintiff had been watching 
an approaching vehicle and, when he returned his attention 
to the truck, it had slowed down and almost stopped. Re- 
versing the trial court’s judgment in favor of plaintiff, the 
appeal court ruled that plaintiff had been guilty of con- 
tributory negligence in driving too closely behind the oil 
truck. (Cronin v. Shell Oil Co., Wash. Supreme Ct.)... 
{ 704,578. 


Liability of Owner of Livestock.—Refusing to apply the com- 


mon law rule that there is no duty upon the owners of 
livestock to keep their cattle off the highway, the court 
affirmed a judgment entered in favor of an injured motorist 
whose automobile struck one of defendants’ cows. Litiga- 
tion arose in California. (Galeppi Brothers et al. v. Bartlett, 
U. S.C. C. A., 9th C.).. . 704,592. 


Railroad Crossing Collision—Plaintiff was injured when the 


automobile in which he was riding and which was driven 
by his wife collided with one of defendant’s trains, An 
unsigned instrument, purportedly made by a claim agent 
from a conversation with plaintiff and his wife, was admitted 
in evidence although it was unsigned and the truth of much 
of its contents was denied. This was erroneous and necessi- 
tated the reversal of a judgment entered in favor of de- 
fendant. (Hinrichs v. Texas & New Orleans R. R. Co., Tex. 
Ct. of Civ. App.). . . [| 704,600. 


Impairment of Earning Capacity—The cost of hiring a man 


to perform tasks which the plaintiff could no longer perform 
after his injury by defendants is not the measure of plain- 
tiff’s loss from impairment of his earning capacity. (Shaw 
v. Pacific Supply Co-operative, Ore. Supreme Ct.) . . .] 704,588. 


Inadequacy of Damages.—Plaintiff’s undisputed medical ex- 


penses and loss of time amounted to $1,721.96, a sum $496.30 
more than the verdict awarded. This failed to take into con- 
sideration or allow any recovery for pain and suffering, past 
and future, or his physical injuries and disabilities. He was, 
therefore, awarded a new trial solely upon the issue of 
damages. (Harper v. Young, Neb. Supreme Ct.).. .| 704,603. 


Position of Pedestrian.—Plaintiff was denied compensation for 


injuries sustained when struck by defendant’s automobile. 
The court’s charge that, if the accident occurred some forty 
or fifty feet from the intersection, as claimed by defendant, 
rather than at the intersection while plaintiff was on a cross- 
walk, as claimed by plaintiff, plaintiff could not recover 
because at that point defendant was exercising due care, 
was not an improper instruction. (Bartis v. Warrington, 


N. H. Supreme Ct.) . . .] 704,604. 


Contributory Negligence of Bus Passenger.—Plaintiff was 


thrown from her seat in the bus in which she was riding 
when the bus was brought to a stop in order to avoid a col- 


because the court erroneously instructed in effect that plain- 
tiff was required to use her senses to protect herself against 
injuries under all circumstances. (Mary Mullins v. Boston & 
Maine Transportation Co. et al.; Charles Mullins v. Same, 
N. H. Supreme Ct.). . .[ 704,605. 


Skidding Vehicles—Defendant was driving her car on a 


straight stretch of highway when her car suddenly turned 
sharply to the left and struck plaintiffs’ car, traveling in the 
opposite direction. Defendant was traveling about 30 to 35 
miles an hour on the roadway which was very slippery from 
wet snow. She admitted that the tires of her car were worn 
smooth. Judgment was entered for plaintiffs, the court 
holding that, even if it were assumed that the smooth tires 
of defendant’s car were not a factor in causing the skid- 
ding, it was a reasonable, if not enforced, conclusion that 
the condition of the roadway and the speed of her car united 
to produce the loss of control. (Frank Wiggin v. Kingston; 
Thelma Wiggin v. Same; Clara Wiggin v. Same; Merle Wig- 
gin v. Same, N. H. Supreme Ct.) . . .] 704,606. 


Rear End Collision—An automobile of defendant corporation, 


while driven by its salesman, ran into the rear end of a 
car traveling ahead of it. In a suit brought by plaintiffs, 
the driver and passenger of the car which was struck and 
a passenger in defendant’s car, to recover damages resulting 
from the accident, the court found no merit in defendant’s 
claim that plaintiffs were guilty of contributory negli- 
gence and that its salesman was driving the car “on a ven- 
ture of pleasure” at the time of the accident. (Boston v. 
B. & M. Super Service Inc.; Frye v. Same et al.; Cookson v. 
Same, N. H. Supreme Ct.) . . | 704,607. 


Left Turns—Contributory Negligence.—Plaintiff, while driving 


in a northerly direction, commenced a left turn across the 
highway. Because of the nearness of defendant’s car, which 
was behind him, he did not complete the attempted maneu- 
ver but, instead, suddenly steered his car to the north where- 
upon a rear end collision with defendant’s car ensued. The 
court denied a recovery, holding that, with defendant’s 
overtaking car in close proximity, favorable condition for the 
maneuver attempted by plaintiff did not exist, and the latter, 
in view of his appreciation of defendant’s speed and near- 
ness, was chargeable with the realization that a turn to 
the left was unsafe. (Duke v. Adkins, La. Ct. of App.)... 
1 704,608. 


Imputed Negligence.—Plaintiff was the owner of a car which, 


at her request, was being driven by one Baur at the time 
of a collision with defendant’s truck. Plaintiff was sitting on 
the front seat beside the driver at the time of the accident. 
The court denied plaintiff a recovery, holding that since she 
had the legal right and authority to direct the manner of 
the car’s operation, Baur was her agent and his negligence 
was imputable to her. (Riggs v. F. Strauss & Son et al., 
La. Ct. of App.). . . ] 704,609. 
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